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certification for the test group to de-
termine the equivalent NMOG exhaust 
emission values for the test vehicle. 
The equivalent NMOG exhaust emis-
sion value must be used in place of the 
measured NMOG exhaust emission 
value in determining the exhaust 
NMOG results. The equivalent NMOG 
exhaust emission values must be com-
pared to the NMOG exhaust emission 
standard from the vehicle emission 
standard bin to which the test group 
was certified. 

(3) If the manufacturer measures 
NMOG it must also measure and report 
HCHO emissions. As an alternative to 
measuring the HCHO content, if the 
manufacturer measures NMHC as per-
mitted in paragraph (f)(1) of this sec-
tion, the Administrator may approve, 
upon submission of supporting data by 
a manufacturer, the use of HCHO to 
NMHC ratios. To request the use of 
HCHO to NMHC ratios, the manufac-
turer must establish during certifi-
cation testing the ratio of measured 
HCHO exhaust emissions to measured 
NMHC exhaust emissions for each 
emission data vehicle for the applica-
ble test group. The results must be sub-
mitted to the Administrator with the 
Part II application for certification. 
Following approval of the application 
for certification, the manufacturer 
may conduct in-use testing on the test 
group by measuring NMHC exhaust 
emissions rather than HCHO exhaust 
emissions. The measured NMHC ex-
haust emissions must be multiplied by 
the HCHO to NMHC ratio submitted in 
the application for certification for the 
test group to determine the equivalent 
HCHO exhaust emission values for the 
test vehicle. The equivalent HCHO ex-
haust emission values must be com-
pared to the HCHO exhaust emission 
standard applicable to the test group. 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 6865, Feb. 10, 2000; 65 FR 59977, Oct. 6, 2000; 
66 FR 19310, Apr. 13, 2001; 70 FR 72929, Dec. 8, 
2005; 71 FR 78094, Dec. 28, 2006] 

§ 86.1846–01 Manufacturer in-use con-
firmatory testing requirements. 

(a) General requirements. (1) A manu-
facturer of LDVs, LDTs and/or MDPVs 
must test, or cause testing to be con-
ducted, under this section when the 
emission levels shown by a test group 

sample from testing under §§ 86.1845–01 
or 86.1845–04, as applicable, exceeds the 
criteria specified in paragraph (b) of 
this section. The testing required 
under this section applies separately to 
each test group and at each test point 
(low and high mileage) that meets the 
specified criteria. The testing require-
ments apply separately for each model 
year starting with model year 2001. 
These provisions do not apply to 
heavy-duty vehicles or engines prior to 
the 2007 model year. 

(2) Except for vehicles certified under 
the NLEV provisions of subpart R of 
this part or unless otherwise approved 
by the Administrator, no emission 
measurements made under the require-
ments of this section may be adjusted 
by Reactivity Adjustment Factors 
(RAFs). 

(3) For purposes of this section, the 
term vehicle includes light-duty vehi-
cles, light-duty trucks and medium- 
duty passenger vehicles. 

(4) Upon a manufacturer’s written re-
quest, prior to in-use testing, that pre-
sents information to EPA regarding 
pre-conditioning procedures designed 
solely to remove the effects of high sul-
fur in gasoline from vehicles produced 
through the 2007 model year, EPA will 
consider allowing such procedures on a 
case-by-case basis. EPA’s decision will 
apply to manufacturer in-use testing 
conducted under this section and to 
any in-use testing conducted by EPA. 
This provision does not apply to heavy- 
duty vehicles and engines. After the 
2007 model year, this provision can be 
used only for in-use vehicles in Amer-
ican Samoa, Guam, and the Common-
wealth of the Northern Mariana Is-
lands, but this provision only can be 
used for such vehicles in any of those 
locations if low sulfur gasoline is deter-
mined by the Administrator to be un-
available in that specific location. 

(b) Criteria for additional testing. A 
manufacturer shall test a test group or 
a subset of a test group as described in 
paragraph (j) of this section when the 
results from testing conducted under 
§§ 86.1845–01 and 86.1845–04, as applica-
ble, show mean emissions for that test 
group of any pollutant(s) to be equal to 
or greater than 1.30 times the applica-
ble in-use standard and a failure rate, 
among the test group vehicles, for the 
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corresponding pollutant(s) of fifty per-
cent or greater. 

(1) This requirement does not apply 
to Supplemental FTP testing con-
ducted under § 86.1845–04(b)(5)(i) or 
evaporative/refueling testing con-
ducted under § 86.1845–01 or § 86.1845–04. 
Testing conducted at high altitude 
under the requirements of §§ 86.1845–01 
and 86.1845–04 will be included in deter-
mining if a test group meets the cri-
teria triggering testing required under 
this section. 

(2) The vehicle tested under the re-
quirements of § 86.1845–01(c)(2) or 
§ 86.1845–04(c)(2) with a minimum odom-
eter miles of 75% of useful life will not 
be included in determining if a test 
group meets the triggering criteria. 

(3) The SFTP composite emission 
levels shall include the IUVP FTP 
emissions, the IUVP US06 emissions, 
and the values from the SC03 Air Con-
ditioning EDV certification test (with-
out DFs applied). The calculations 
shall be made using the equations pre-
scribed in § 86.164–01. If more than one 
set of certification SC03 data exists 
(due to running change testing or other 
reasons), the manufacturer shall 
choose the SC03 result to use in the 
calculation from among those data sets 
using good engineering judgment. 

(c) Useful life. Vehicles tested under 
the provisions of this section must be 
within the useful life specified for the 
emission standards which were exceed-
ed in the testing under § 86.1845–01 or 
§ 86.1845–04, as applicable. Testing 
should be within the useful life speci-
fied, subject to sections 207(c)(5) and 
(c)(6) of the Clean Air Act where appli-
cable. 

(d) Number of test vehicles. A manufac-
turer must test a minimum of ten vehi-
cles of the test group or Agency-des-
ignated subset. A manufacturer may, 
at the manufacturer’s discretion, test 
more than ten vehicles under this para-
graph for a specific test group or Agen-
cy-designated subset. If a manufacturer 
chooses to test more than the required 
ten vehicles, all testing must be com-
pleted within the time designated in 
the testing completion requirements of 
§ 86.1846–01(g). Any vehicles which are 
eliminated from the sample either 
prior to or subsequent to testing, or 
any vehicles for which test results are 

determined to be void, must be re-
placed in order that the final sample of 
vehicles for which test results accept-
able to the Agency are available equals 
a minimum of ten vehicles. A manufac-
turer may cease testing with a sample 
of five vehicles if the results of the 
first five vehicles tested show mean 
emissions for each pollutant to be less 
than 75.0 percent of the applicable 
standard, with no vehicles exceeding 
the applicable standard for any pollut-
ant. 

(e) Emission testing. Each test vehicle 
of a test group or Agency-designated 
subset shall be tested in accordance 
with the Federal Test Procedure and/or 
the Supplemental Federal Test Proce-
dure (whichever of these tests per-
formed under § 86.1845–01 produces emis-
sion levels requiring testing under this 
section) as described in subpart B of 
this part, when such test vehicle is 
tested for compliance with applicable 
exhaust emission standards under this 
subpart. 

(f) Geographical limitations. (1) Test 
groups or Agency-designated subsets 
certified to 50-state standards: For low 
altitude testing no more than 50 per-
cent of the test vehicles may be pro-
cured from California. The test vehi-
cles procured from the 49 state area 
must be procured from a location with 
a heating degree day 30 year annual av-
erage equal to or greater than 4000. 

(2) Test groups or Agency-designated 
subsets certified to 49 state standards: 
For low-altitude testing all vehicles 
shall be procured from a location with 
a heating degree day 30 year annual av-
erage equal to or greater than 4000. 

(3) Vehicles procured for high alti-
tude testing may be procured from any 
area provided that the vehicle’s pri-
mary area of operation was above 4000 
feet. 

(g) Testing. Testing required under 
this section must commence within 
three months of completion of the test-
ing under § 86.1845–01 or § 86.1845–04 
which triggered the confirmatory test-
ing and must be completed within 
seven months of the completion of the 
testing which triggered the confirm-
atory testing. Any industry review of 
the results obtained under § 86.1845–01 
or § 86.1845–04 and any additional vehi-
cle procurement and/or testing which 
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takes place under the provisions of 
§ 86.1845–01 or § 86.1845–04 which the in-
dustry believes may affect the trig-
gering of required confirmatory testing 
must take place within the three 
month period. The data and the manu-
facturers reasoning for reconsideration 
of the data must be provided to the 
Agency within the three month period. 

(h) Limit on manufacturer conducted 
testing. For each manufacturer, the 
maximum number of test group(s) (or 
Agency-designated subset(s)) of each 
model year for which testing under this 
section shall be required is limited to 
50 percent of the total number of test 
groups of each model year required to 
be tested by each manufacturer as pre-
scribed in § 86.1845–01 or § 86.1845–04 
rounded to the next highest whole 
number where appropriate. For each 
manufacturer with only one test group 
under § 86.1845–01 or § 86.1845–04, as ap-
plicable, such manufacturer shall have 
a maximum potential testing require-
ment under this section of one test 
group (or Agency-designated subset) 
per model year. 

(i) Prior to beginning in-use confirm-
atory testing the manufacturer must, 
after consultation with the Agency, 
submit a written plan describing the 
details of the vehicle procurement, 
maintenance, and testing procedures 
(not otherwise specified by regulation) 
it intends to use. 

(j) Testing a subset. EPA may des-
ignate a subset of the test group based 
on transmission type for testing under 
this section in lieu of testing the entire 
test group when the results for the en-
tire test group from testing conducted 
under § 86.1845–01 or § 86.1845–04 show 
mean emissions and a failure rate 
which meet these criteria for addi-
tional testing. 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 6866, Feb. 10, 2000; 65 FR 59977, Oct. 6, 2000; 
66 FR 19310, Apr. 13, 2001; 71 FR 78094, Dec. 28, 
2006] 

§ 86.1847–01 Manufacturer in-use 
verification and in-use confirm-
atory testing; submittal of informa-
tion and maintenance of records. 

(a) The manufacturer who conducts 
or causes to be conducted testing of 
any motor vehicle under § 86.1845–01 
shall establish, maintain and retain 

the following records organized and in-
dexed by test group and evaporative/re-
fueling family: 

(1) A record documenting correlation 
as prescribed by § 86.1845–01(e)(3). 

(2) A description of all laboratory 
equipment calibrations and 
verifications as prescribed by subpart B 
of this part or otherwise as appropriate 
using good engineering judgment. 

(3) Procurement documentation. A de-
scription of the procurement area, a 
record of the source(s) of any list(s) of 
vehicles used as a basis for procure-
ment, and a complete record of the 
number of vehicles rejected after posi-
tive vehicle owner response and rea-
son(s) for manufacturer rejection of 
each rejected vehicle. A complete 
record of the number of vehicle owners/ 
lessees in which attempt to contact 
was made and the number of vehicle 
owners/lessees actually contacted, the 
number of owners/lessees not contacted 
and the reasons and number of each for 
failure to contact, and the number of 
owners contacted who declined to par-
ticipate. 

(4) All records required to be main-
tained under this paragraph shall be re-
tained by the manufacturer for a pe-
riod of eight (8) years after the end of 
production of the test group to which 
they relate. 

(b) The manufacturer who conducts 
or causes to be conducted testing of 
any motor vehicle under § 86.1845–01 
shall submit to the Administrator on a 
quarterly calendar year basis, with the 
information provided to the Adminis-
trator within 30 days of the end of the 
quarter of each calendar year, the fol-
lowing records organized by test group 
and evaporative/refueling family. 

(1) A complete record of all emission 
tests performed, including tests re-
sults, the date of each test, and the 
phase mass values for fuel economy, 
carbon dioxide and each pollutant 
measured by the Federal Test Proce-
dure and Supplemental Federal Test 
Procedure as prescribed by subpart B of 
this part. 

(2) For each test vehicle within a test 
group, a record and description of pro-
cedures and test results pertaining to 
any inspection (including the informa-
tion listed in Appendix III to this sub-
part), diagnostics, and maintenance 
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